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An appeal from the Division of Administrative Hearings.
Claude B. Arrington, Administrative Law Judge.

Steven L. Brannock and Maegen P. Luka of Holland & Knight LLP, Tampa, and
Jerome W. Hoffman and Mark E. Holcomb of Holland & Knight LLP, Tallahassee,

for Appellant.
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| CERTIFY THE ABOVE

TQ BE A TRUE COPY
SOZ»V Yo/ A
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PER CURIAM. ERK DISTRICT COURT OF
APPEAL, FIRST DISTRICT.

AFFIRMED. See Dillard & Assocs. Consulfing Eng

Prot., 893 So. 2d 702 (Fla. 1st DCA 2005).

HAWKES and THOMAS, JJ., CONCUR; WOLF, J., CONCURS WITH OPINION.



WOLF, J., Concurring.
The Administrative Law Judge (ALJ) was mistaken in statin g that the challenge
to the original tax assessment was not raised by the onginal petition. This issue,

however, is irrelevant as to appellant’s right to intervene in li ght of this court’s ruling

m Dillard & Associates Consulting Engineers v. Florida Department of

Environmental Protection, 893 So. 2d 702 (Fla. 1st DCA 2005).

Appellant will have an opportunity to raise the issue of its responsibility for the
tax under the indemnity agreement il"l circuit court. If the Department of Revenue
decided to directly assess appellant for the tax pufsﬁant to chapter 212, Florida
Statutes, appellant will be a party to that proceeding. Thus, our decision in Dillard is
controlling, and we must affirm. If Dillard were not binding precedent, 1 would
reversé the decision of the ALJ and hold that appellént’s substantial interests are

affected by this proceeding.




